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1 


A 

BILL 

TO 

Amend the Law relating to the constitution and election of A.RM2. 
Boards of Poor Law Guardians in Ireland. 

E E it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of tlie lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

5 1. This Act may bo cited for all purposes as the Poor Law Short titlu. 

Guardians Election (Ireland) Act, 1892. 

2. This Act shall not extend to England or Scotland. 

3. In this Act, except whore the context otherwise requires, the Definitions, 
following words and expressions shall have the meaning hereby 
10 assigned to them respectively ; that is to say, 

“Poor law election” means any election of a guardian or 
guardians for any electoral division or ward, or any district 
of electoral divisions in a union for the relief of the destitute 
poor, within the meaning of the Act of the first and seconct 
15 years of the reign of Her present Majesty, chapter fifty-six, 

and the Acts amending the same : 

“ Local Government Board ” means the Local Government Board 
for Ireland : 

“ Electoral division ” includes “ ward ” or a district of electoral 
20 divisions : 

“ Agent” includes counsel or solicitor : 

“Days” means clear days, exclusive of Sunday, Good Priday, 
and Christmas Day : . 

“ Prescribed,” in the first, second, and fourth parts of this Act, 

25 means proscribed by order made and issued by the Local 

Government Board pursuant to this Act; and in the third 
part of this Act means prescribed by rules or orders made 
under the twenty-fifth section of this Act. 
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Any words or expressions in this Act which are not hereby 
defined, and are defined in the said Act of the first and second 
years of the reign of Her present Majesty, chapter fifty-six, or in 
any Act amending said Act, shall, unless there is something in the 
context of this Act repugnant thereto, have the same meanin°’ as 5 
in the last-mentioned Act or Acts, and the said Acts and this Act 
shall he construed together as one Act. 


PART I. 

Tenure op Office by Poor Law Guardians. 

4. An elective poor law guardian, unless elected to fill a casual 10 
vacancy resulting from death, resignation, disqualification, or other- 
wise, shall hold office for a term of three years , to he computed 
from the twenty -fifth day of March in the year of his election. 

5. — (1.) On the prescribed day in the year one thousand eight 
hundred and ninety four one third of the elective guardians for 15 
each poor law union, shall go out of office ; on the prescribed day 

in the year one thousand eight hundred and ninety -five another 
third of the said elective guardians shall go out of office ; on the 
prescribed day in the year one thousand eight hundred and ninety- 
six the remaining third of the said elective guardians shall go out 20 
of office ; and on the prescribed day in every subsequent year one 
third of the elective guardians for each union, being those who have 
been longest in office without re-election, shall go out of office. 

(2.) The place of the retiring guardians shall in each instance be 
forthwith supplied by the election of a like number of guardians, 25 
and a retiring guardian shall, if then qualified to act as guardian, 
be capable of being re-elected. 

(3.) If the number of elective guardians for any union shall be some 
number not divisible by three, the Local Government Board shall 
in each case by order determine what number of elective guardians 30 
as nearly one third as may be shall go out of office, so that no 
elective guardian shall remain in office longer than three years 
without being re-elected. 

(4.) The day prescribed under this section shall be the tioenty- 
fifith day of March, or some day within fourteen days next after 35 
the twenty-fifth day of March. 

(5.) The Local Government Board shall by order determine the 
rotation in which the elective guardians elected at the first election 
held under the provisions of this Act shall go out of office. 
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« 'When any person is elected to fill a casual vacancy m tlie — 
office of guardian, whether elective or ex i officio she > shall .contone Co— 
in office only so long as the person in whose place he is electe person 
would have continued in office if such vacancy had not occurred. etoodto 

■vacancy. 


. PAET II. 

5 

Poor Law Elections. 

7 The votes at every contested poor law election shaffi ho given Voting n 
l 1 , 0 lint in manner provided in the ease of parliamentary u electionato 
» by the second section of the Ballot Act, 1872. W- 

10 8 On or before the thirty-first day of Decemlia one ^Government 

Ju l^re, ana ^ety-Uoo, the £££* 

T der shffiT tfot th^eommen^t^ this Act be conducted, £££ 
elections shall of this Act, and may from time to W — 

15 r&iftW: -** ToXT 

existing order, oi may howeTBr> that the enactments 

and issue a now oi • , ml()g of tlie Lo cal Government 

araKl^htdl "also 1 ' apply to orders made under this section. Every 
20 siT o“ 111 ciict the manner in which the expenses of 

elections shall he defied the Local Gove- 

9. In drawing up any suenu oI the Ballot Act, be adopted 

ment Board shall have regard to th p B0 far as such in election 

,S£:ss=3£«is£- 

a11 10 d fc Local Government Board may £2 

30 the second, tim’d, _ fourth, os* . ■ or somG 0 r any of to be mcor- 

twenty-fourtli sections 0 ® section as relates to cases where j™j““ ' 

them (save so much of ^ ^ secbm ^ tw0 candidates), 
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(where necessary) to give a statement of his claim to vote or to 

himself 7‘ T' ’ himseif ■«<* statement, and mu ° 

poUingJ m Pe, ' S ° n t0 V ° te at 1Ilfi P'^oe appointed for the 

12 . At the prescribed time before the day fixed for the ™u- . 

at any po>r law election, the returning officer Z i * P .° Um S 6 
prescribed manner a lisi of the 

election, and shall sign the same, and shall publish in the nresc -il 

ip?sssis- 

M «„ PS. lul , ot 

stsss sssrar —^4 

list of yoters, and mav add the J *, fl ° m ’ alter ’ or amend tlle 20 
originally omitted therefrom because c^theTc ° f 

paid'. rat6> ° n S “ ttat Poor Sloe C 


A clay to be 
fixed to hear 
ohiims and 
objections. 


any such list, and who claim to lm« tl • baV6 been ° mltted fr0£n 
or who claim to he entiOed tl a t ' iDSerted therei “- 
number stated in the li t nr , ^ BUmh ° r ° f Totes than 

appearing in such list or to any cldm or to' tT 11116 °i ^ Pei ' S ° n 30 
allotted to or claimed by anyTemn Z J ^ ° f ™ teS 

fixed shall publish a notice in the „ ’ ■. , f day or da y s s0 
or days so Led the r^“ offioLr shaU s iTT*' t ^ *“ ** 
place as may he prescribed, between the hours of tZ thlT^ 
and tat m the afternoon, and shall hear n * * tbo foren ° 011 35 
mating any such claim nr 7 ratepayer, or his agent, 

the validity thereof shall alio" 7 1 ol)J ' eotl011 - aad . if satisfied of 

name of £££££ ^ and insert or strike out the 

therein the number of votes to which L ^ 'P ^ correctI y 
entitled. 1 11 ^ Sllc ^ ratepayer is actually 40 
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14. At tlie prescribed time before the day fixed for the polling a..d. 1892. 
the returning officer shall from such lists so amended prepare in Begi ^ of 
the prescribed manner and sign the register of voters for such voters to be 
election, and when so signed the register shall not afterwards he P re P aM i- 

5 altered. The register shall state the number of votes to which each 
voter is entitled, and shall contain such other particulars as may 
he prescribed, and a separate register shall be prepared for each 
electoral division, and the returning officer shall, on the demand of 
any person requiring the same, furnish a copy of the register for 
10 any electoral division at a charge not exceeding one shilling for 
each hundred names or fraction of a hundred names contained 
therein. 

15. At any poor law election a person shall not be entitled to 

vote unless his name is on the register of voters, and every person sive at 
16 whose name is on stroll register shall be entitled to the number of polling, 
votes set opposite his name therein, and to vote accordingly, 
provided that on a petition as lreroin-after provided the register 
shall not bo conclusive, and its correctness in any particular may 
be questioned. 


PART III. 


Poon La.w Election Petitions. 


16. The election of any person at a poor law election for an 
electoral division may be questioned by petition before tbe coun y be ques- 
court for tbe county and division within which is situate the tta.db y 
25 workhouse for tlic union of which such electoral division forms 
part (herein-after referred to as the “ court ”) on any one or more 
of the following grounds ; that is to say, 

(o.) That such person was not duly elected by a majority ot 
lawful votes : 

30 (6.) That sueli person was at the time of tlie election not du*y 

qualified, or was disqualified to be an elective guardian : . 

(e.) That the returning officer improperly refused to receive or 
act on tbe nomination of somo other person, or improperly 
omitted to insert in the ballot paper the name of any person 


35 


duly nominated : , , ,, T i 

(d.) That the provisions of this Act or of any order of the Local 
Government Board for the time being in force relating to poor 
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Procedure 
on petition. 


[55 Viot.] 

law elections were violated or were not observed in some 
material particular : 

(<?.) That any name was improperly included in the register o£ 
voters, and that any person not entitled to do so was in 
consequence permitted to vote and voted at the election, or 5 
that any name was improperly omitted from the register, or 
that the number of votes allowed to any voter was greater or 
less than the number such voter was legally entitled to : 
Provided that the court shall not avoid any election on 
the grounds of any such error, inclusion, or omission, unless 10 
satisfied that the result of the election might have been affected 
thereby : 

(/.) That the office of guardian to fill which the election was 
held was not actually vacant at the time of such election : 

(g.) That the election was avoided by undue influence, corrupt 15 
practice, or illegal practice, within the meaning of those expres- 
sions as used in the Corrupt and Illegal Practices Prevention 
Act, 1883. 

17. A petition may be presented by any six persons on the 
register of voters for the electoral division, or by a person qualified 20 
at the time of the election to be a guardian and alleging himself 
to have been a candidate at the election, or to have been duly 
nominated as a candidate, or by any person alleging that the office 
of guardian to fill which the election was held was not actually 
vacant at the time of such election and that he at that time filled 25 
such office, or by two or more such persons. It shall be in the pre- 
scribed form, and shall be signed by the petitioner or petitioners ; and 
it shall be presented to the court in the prescribed manner within 
fourteen days after the day on which the poll shall have been 
declared. Within three days after such presentation the petitioner 30 
or petitioners shall in the prescribed manner and form serve a notice 
of the same and a copy of the petition on the person or persons 
against whose election the petition is presented (herein-after 
referred to as the “ respondent ”). Two or more persons may be 
made respondents to the same petition, and their cases may be ^ 
tried at the same time, but such petition shall nevertheless be 
deemed to be a separate petition against each respondent. A 
returning officer of whose conduct a petition complains may be 
made a respondent to the petition. The petitioner or petitioners 
shall give security for the costs of the said petition to the prescribed 30 
amount and in the prescribed manner, and in case such security is 
not given the petition shall be dismissed. 
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18 Election petitions shall he tried by the court without a jury 
at the quarter sessions held next after the expiration of twenty-one 
daws from the date of the presentation of same. They shall he 
tried in open court, and the court may adjourn the trial from time 
5 to time as may seem expedient. At the conclusion of the the trial 
the court shall determine whether the person whose election is 
complained of or any or what other person was duly elected, or 
whether the election was void, and shall forthwith ceitify sue 
determination in writing to the Local Government Boa ^> 

10 upon such certificate being given such determination shall he 
final to all intents and purposes as to the matters at issue on ; 
petition. In case the court shall certify that the election was void 
the Local Government Board shall, without any application , tan 
the hoard of guardians, or other preliminary proceeding, fortUmth 
15 orde a new election to take place. On the trial of a petition 
claiming that some person other than the respondent was elected, 
th~nde.it may give evidence to prove that such person was 
not duly elected in the same manner aud on the same grounds as 
if he had presented a petition against the election of such person. 

on 19 If on the hearing of any election petition any question of 
Hw arises the determination of which might affect the result of 
the election, the court may of its own motion, and shall on the 
r r rvP qnv of the parties to tlie petition, state sucli question 

30 Local Government Board. 

9f) On the trial of an election petition under this Act, the court 

35 that the court shall have p atten4 as a witness on the 

pounds on any person sum , t or ie fuses to attend such 

f"“ s - r “ 

hearing. On tlie neaLin 0 i , „ an „ 0 f aI1 ordinary 

hi the same manner m ^ same pen £ties for perjury. 

40 Sr of the 

&r tte eleotoral 


A.D. 1892. 
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question, as also all statements of claim to vote in sucli electoral 
division, and the hooks in which same are registered. 

21.— (1.) A petition may be withdrawn by leave of the court, but 
not otherwise ; and if on the hearing of the application for with- 
drawal any person or persons who might have been a petitioner or 5 
petitioners in respect of the election to which the petition relates 
shall apply to the court to be substituted as a petitioner or peti- 
tioners instead of the petitioner or petitioners so desirous of with- 
drawing, the court shall grant such application, and the petition 
shall proceed accordingly. Where the petition is presented by more 10 
than one petitioner it shall not be withdrawn without the consent 
of all. 

(2.) A petition shall not abate save by the death of all the 
petitioners or all the respondents, if more than one. If, on the 
abatement of a petition by the death of a sole petitioner or of all 15 
the petitioners, any person or persons who might have been a 
petitioner or petitioners in respect of the election to which the 
petition relates shall apply to the court to bo substituted as a 
petitioner or petitioners, the court shall grant such application, and 
the petition shall proceed accordingly. 20 

(3.) A substituted petitioner shall stand in the same position as 
nearly as may be and be subject to the same liabilities as the 
original petitioner. 

22. A petition under this Act complaining of no return at any 
poor law election may be presented to the court by any qualified 25 
person claiming to have been duly elected thereat, and shall be 
deemed to be an election petition within the meaning of this Act, 
and the court shall accordingly determine whether the petitioner 

or any and what other person was duly elected ; and in case the 
court shall certify that no person was duly elected, the Local 30 
Government Board shall forthwith order a new election to take 
place. The returning officer and every person, other than the 
petitioner, duly nominated as a candidate at such election, shall bo 
named as respondent in any petition under this section. A petition 
under this section shall not abate save by the death of the 35 
petitioner. 

23. All costs, charges, and expenses of and incidental to the 
presentation of a petition under this Act, and to the proceedings 
consequent thereon, including the proper exj)enses of witnesses, 
shall be defrayed by the parties to the petition in such manner and 40 
in such proportions as the court may determine, and when costs 

or expenses are awarded by the court against any of the parties to 
a petition they may be recovered in the same manner as the costs 
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of an ordinary civil bill. Where a returning officer is made A.IU802. 
respondent to a petition he shall not be ordered to pay the 
petitioners costs, except the court shall be of opinion that he was 
guilty of negligence or improper conduct in the matter of the 
5 election or petition. The returning officer’s costs of appearing as 
respondent and otherwise incidental to an election petition (save 
such costs as he may be ordered to pay as aforesaid in consequence 
of having been guilty of negligence or improper conduct) shall bo 
defrayed out of the poor rates in the prescribed manner. 

24. Where a candidate who has been declared elected as guardian ^ taw 
at a poor law election is on petition declared not to have been duly petition not 
elected, acte done by him as guardian before the time when the tobeinvali- 
result of such petition has been certified to the Local Government 
Board shall nevertheless not he invalidated. 

25. For the purposes of this paid of this Act there shall he M* 
incorporated with this Act the following sections of the County 
Officers and Courts (Ireland) Act, 1877, as the same are amended 

bv any other Act, as far as the same are applicable ; that is to say, 

Section seventy-nine, relative to rules and orders ; 

20 Section eighty-three, relative to fees and stamp duties ; 

Section eighty-four, relative to costs; 

And the following sections of the Supreme Court of Judicat 
Act (Ireland), 1877, so far as they relate to the Court of Appeal m 
Ireland, as the same are amended by any other Act, and so far as 
25 game are applicable ; that is to say, 

Section sixty-one, relative to rules of court ; 

Section eighty-four, relative to fees. 

26 The twenty-third section of the Act of the sixth and seventh 
years of the reign of Her present Majesty, chapter nmety-two, shall c . 92 . s . 23. 
30 be and the same is hereby repealed. 


10 


15 


PART IV. 

Miscellaneous. 

27 After the commencement of this Act the following pro- 
visions shall be enacted and take effect ; that us to say, ^ 

85 (1 1 No person under the age of twenty ' . ^ entitled to 

( InUtJ to vote or to be registered as a vote^t any poor Tote . 

f2 wft^oie of any casual vacancy mtfiToffice of elective £*£• 
(2.) In tne case 3 ^ ^ GoTOrnIMI1 t Board oldered 

guardian in any poor id. vofanev • forthwith on 

40 shall forthwith order a fresh election to fll 1 ■ vacancy. 

[61.] B 
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(3.) No justice of the peace shall be qualified to he an ex-officio 
guardian of any poor law union unless lie is a ratepayer of such 
union : 

(4.) The seventh section of the Act of the twelfth and thirteenth 
years of the reign of Her present Majesty, chapter one hundred 5 
and four, entitled “An Act to amend the Act for the more 
“ effectual relief of the destitute poor in Ireland,” shall he and 
the same is hereby repealed : 

(5.) Any ratepayer in a poor law union being of full age shall 
he qualified to be elected as guardian for any electoral division 10 
in such, union : 

(6.) The number of ex-officio guardians of any poor law union 
shall in no case exceed one-third of the number of guardians 
to he elected by the ratepayers of such union, and, in every 
case in which the number of justices qualified to ’he such IB 
ex-officio guardians shall exceed one-third of the whole number 
of guardians to lie elected by the ratepayers, the justices to 
serve as ex-officio guardians shall be selected from anion* the 
qualified justices at the prescribed time after the commencement 
of this Act, and in every third year subsequently, in the manner 20 
provided by the twenty-fourth section of the said Act of the 
session of the first and second years of the reign of Her present 
Majesty, chapter fifty-six. The Local Government Board may 
at any time accept the resignation of an ex officio guardian so 
selected ; and casual vacancies occurring among the ex-officio 25 
guardians so selected shall be filled np in like manner at a 
meeting convened for the purpose at the prescribed time The 
sixteenth section of the Act of the tenth year of the reign of 
Her present Majesty, chapter thirty-one, entitled “An Act to 
“ make further provision for the relief of the destitute poor in 30 
Ireland, shall he ancl the same is hereby repealed : 

(7.) No ratepayer shall be entitled at any poor law election to 
more than six votes for each of the number of candidates to 
be elected in any electoral division. 

28. Nothing in this Act contained shall abridge or take away 33 
any power previously vested in tlie Local Government Board of 
regulating poor law elections in any manner not inconsistent with 
this Act, and the powers conferred by this Act shall be deemed to 
be in addition to such existing powers. 


Commence- 
ment of Act. 


29. This Act shall commence and come into operation on the 40 
first day of January erne thousand eight hundred and ninety-three, 
save the eighth and twenty-fifth sections thereof, which shall com- 
mence and come into operation forthwith 

r % 
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